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- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 9/23/2004 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 3, 5, 11, 13, 15, 17, 19, and 22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bagaoisan et al (6152909) in view of Grasso, III et al 
(6375651), hereafter referred to as Grasso. In reference to claims 1, 3, 7, 15, 17, 19, 
21 , and 22, Bagaoisan et al discloses an aspiration catheter (210) with a tube with a 
lumen from the proximal to distal end (214), an insertion port in the catheter apart from 
the distal end of the catheter (211), a second lumen extending from the insertion port to 
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an opening at the distal end (212), a third lumen (Fig 14) have a reinforcing wire (216a 
or 216b) that ends at a position apart from the distal end of the catheter (col 1 1 , Ins 18- 
21), a distal end opening having a cut surface angled with respect to the axis of the 
catheter (212; Fig 13) ending in a surface that is flat and flexible (Fig 13; col 11 , Ins 43- 
47) on the necked-down tip at the distal side of the cut surface (Fig 13), the necked- 
down tip having a second lumen (214) and being eccentric to the longitudinal axis (Fig 
13, 14), having a marker (224) for identifying the position of the distal tip in the body, the 
aspiration pump can provide aspiration pressure in variable and continuous settings at 
the proximal end of the catheter (col 12; Ins 64-66), and the aspiration pump can 
exceed a suction pressure of 650 mmHg (12.5 psi) while preferably not exceeding 30 
psi (col 16, Ins 10-15). However, Bagaoisan et al does not disclose a portion of the cut 
surface on the proximal side being concave in the angled direction. Grasso teaches 
that it is known to have a cut surface being concave (Fig 2C) in the angled direction for 
the purpose of have a side opening that provides easier access to target materials 
being removed along the walls of a blood vessel (col 5, Ins 29-37). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the cut surface as taught by Bagaoisan et al with the concave cut surface as 
taught by Grasso for the purpose of provides easier access to target materials being 
removed along the walls of a blood vessel. 

5. In reference to claim 5, Bagaoisan et al and Grasso disclose the invention 
substantially as claimed except for expressly disclosing that the opening at the distal 
end of the catheter provides a pressure loss at the start of suction of 90% or less. At 
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the time the invention was made, it would have been an obvious matter of design choice 
to a person of ordinary skill in the art to provide a pressure loss at the start of suction of 
90% or less because the Applicant has not disclosed that having a pressure loss at the 
start of suction of 90% or less provides an advantage, is used for a particular purpose, 
or solves a stated problem. Furthermore, one of ordinary skill in the art would have 
expected the Applicants invention to perform equally well with the pressure loss 
response of the catheter of Bagaoisan et al and Grasso because the aspiration catheter 
performs the same purpose of removing thrombi from blood vessels through similar 
sized lumens and a similar suction source. Therefore, it would have been an obvious 
matter of design choice to modify Bagaoisan et al and Grasso to obtain the invention as 
specified in claim 5. 

6. In reference to claims 1 1 and 13, Bagaoisan et al and Grasso disclose the 
invention substantially as claimed except for expressly disclosing that the insertion port 
is provided at a position 25-35 cm from the distal end of the opening of the distal end of 
the catheter. At the time the invention was made, it would have been an obvious matter 
of design choice to a person of ordinary skill in the art to have the insertion port at a 
position 25-35 cm from the distal end of the catheter because the Applicant has not 
disclosed that having the insertion port at a position 25-35 cm from the distal end of the 
catheter provides an advantage, is used for a particular purpose, or solves a stated 
problem. Furthermore, one of ordinary skill in the art would have expected the 
Applicants invention to perform equally well with the insertion port of Bagaoisan et al 
and Grasso because the insertion port and guidewire lumen has the same purpose of 
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maneuvering the catheter in the body. Therefore, it would have been an obvious matter 
of design choice to modify Bagaoisan et al and Grasso to obtain the invention as 
specified in claims 11 and 13. 

7. Claims 2, 4, 6, 12, 14, 16, 18, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bagaoisan et al in view of Grasso in further view of 
Windischman et al (2716983). In reference to claims 2, 4, 12, 16, 17, and 20 Bagaoisan 
et al and Grasso disclose the invention substantially as claimed except for a first cut 
surface angled in the proximal direction of the catheter, a ledge surface parallel to the 
longitudinal axis of the catheter extending from the first cut surface in the proximal 
direction to a second cut surface that is concave and angled in the proximal direction of 
the catheter. Windischman et al teaches that it is known to have a first cut surface 
angled in the proximal direction of the catheter (7; Fig 3), a ledge surface parallel to the 
longitudinal axis of the catheter (14; Fig 3) extending from the first cut surface in the 
proximal direction to a second cut surface that is concave and angled in the proximal 
direction of the catheter (16; Figs 3, 4) the purpose of providing a distal end opening 
structure to the lumen that helps prevent the lumen from becoming clogged. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the distal end opening cut surface as taught by Bagaoisan et al and 
Grasso with the cut surfaces as taught by Windischman et al for the purpose of 
providing a distal end opening structure to the lumen that helps prevent the suction 
lumen from becoming clogged. 
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8. In reference to claim 6, Bagaoisan et al, Grasso, and Windischman et al disclose 
the invention substantially as claimed except for expressly disclosing that the opening at 
the distal end of the catheter provides a pressure loss at the start of suction of 90% or 
less. See above discussion of claim 5. 

9. In reference to claim 14, Bagaoisan et al, Grasso, and Windischman et al 
disclose the invention substantially as claimed except for expressly disclosing that the 
insertion port is provided at a position 25-35 cm from the distal end of the opening of the 
distal end of the catheter. See above discussion of claims 1 1 and 13. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew M. Gilbert whose telephone number is (571) 
272-7216. The examiner can normally be reached on 8:30 am to 5:00 pm Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




